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48 CFR Ch. 2 (10–1–02 Edition)236.102

236.606–70 Statutory fee limitation. 
236.609 Contract clauses. 
236.609–70 Additional provision and clause.

Subpart 236.7—Standard and Optional 
Forms for Contracting for Construction, 
Architect-Engineer Services, and Dis-
mantling, Demolition, or Removal of 
Improvements

236.701 Standard and optional forms for use 
in contracting for construction or dis-
mantling, demolition, or removal of im-
provements.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36421, July 31, 1991, unless 
otherwise noted.

Subpart 236.1—General

236.102 Definitions. 

(1) A–E means architect-engineer. 
(2) Construction activity means an ac-

tivity at any organizational level of 
the DoD that— 

(i) Is responsible for the architec-
tural, engineering, and other related 
technical aspects of the planning, de-
sign, and construction of facilities; and 

(ii) Receives its technical guidance 
from the Army Office of the Chief of 
Engineers, Naval Facilities Engineer-
ing Command, or Air Force Directorate 
of Civil Engineering. 

(3) Marshallese firm is defined in the 
provision at 252.236–7012, Military Con-
struction on Kwajalein Atoll—Evalua-
tion Preference. 

(4) Network analysis system means rec-
ognized scheduling systems that show 
the duration, sequential relationship, 
and interdependence of various work 
activities, e.g., critical path method. 

(5) United States firm is defined in the 
provisions at 252.236–7010, Overseas 
Military Construction-Preference for 
United States Firms, and 252.236–7011, 
Overseas Architect-Engineer Services-
Restriction to United States firms. 

[56 FR 36421, July 31, 1991, as amended at 62 
FR 2857, Jan. 17, 1997; 63 FR 11538, Mar. 9, 
1998]

Subpart 236.2—Special Aspects of 
Contracting for Construction

236.201 Evaluation of contractor per-
formance. 

(a) Preparation of performance evalua-
tion reports. Use DD Form 2626, Per-
formance Evaluation (Construction), 
instead of SF 1420. 

(c) Distribution and use of performance 
reports. (1) Send each contractor per-
formance evaluation report to the cen-
tral data base immediately upon its 
completion. 

(A) The central data base— 
(1) Is operated by—U.S. Army Corps 

of Engineers, Portland District, ATTN: 
CENWP–CT–I, PO Box 2946, Portland, 
OR 97208–2946, Telephone: (503) 808–4590. 

(2) Keeps reports on file for six years. 
(B) For computer access to the files, 

contact the Portland District for user 
log-on and procedures. 

(2) Use performance records when 
making responsibility determinations 
under FAR 9.1. 

(A) For each contract expected to ex-
ceed $1,000,000, retrieve all performance 
records on file in the central data base 
for all prospective contractors that 
have a reasonable chance of being se-
lected for award. The central data base 
will provide— 

(1) Overall current performance rat-
ings; 

(2) Descriptions of contracts on 
which ratings are based (e.g., type of 
facility, contract value, applicable per-
formance elements); and 

(3) A telephone number to obtain 
transcripts and documentation of per-
tinent evaluation details. 

(B) Consider using the performance 
records in the data base for lower value 
contracts and to assess a contractor’s 
performance record for reasons other 
than an award decision, such as sub-
contractor approval and awards for ex-
cellence. 

[56 FR 36421, July 31, 1991, as amended at 61 
FR 7749, Feb. 29, 1996; 66 FR 49861, Oct. 1, 
2001]

236.203 Government estimate of con-
struction costs. 

(c)(i) Designate the Government esti-
mate as ‘‘For Official Use Only,’’ unless 
the information is classified. If it is, 
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handle the estimate in accordance with 
security regulations. 

(ii) For sealed bid acquisitions— 
(A) File a sealed copy of the Govern-

ment estimate with the bids. (In the 
case of two-step acquisitions, this is 
done in the second step.) 

(B) After the bids are read and re-
corded, remove the ‘‘For Official Use 
Only’’ designation and read and record 
the estimate as if it were a bid, in the 
same detail as the bids.

236.204 Disclosure of the magnitude of 
construction projects. 

Additional price ranges are— 
(i) Between $10,000,000 and $25,000,000; 
(ii) Between $25,000,000 and 

$100,000,000; 
(iii) Between $100,000,000 and 

$250,000,000; 
(iv) Between $250,000,000 and 

$500,000,000; and 
(v) Over $500,000,000. 

[61 FR 7749, Feb. 29, 1996]

236.206 Liquidated damages. 
See 211.503 for instructions on use of 

liquidated damages. 

[56 FR 36421, July 31, 1991, as amended at 66 
FR 49861, Oct. 1, 2001]

236.213 Special procedures for sealed 
bidding in construction con-
tracting.

236.213–70 Additive or deductive 
items. 

(a) If it appears that sufficient funds 
may not be available for all the desired 
construction features, consider using a 
bid schedule with— 

(1) A first or base bid item covering 
the work generally as specified; and 

(2) A list of priorities that contains 
one or more additive or deductive bid 
items that progressively add or omit 
specified features of the work in a stat-
ed order of priority. (Normally, do not 
mix additive and deductive bid items in 
the same solicitation.) 

(b) Before opening the bids, record in 
the contract file the amount of funds 
available for the project. 

(c) Determine the low bidder and the 
bid items to be awarded as follows: 

(1) Use the recorded amount of avail-
able funds to determine the low bidder, 
which will be the bidder that— 

(i) Is otherwise eligible for award; 
and 

(ii) Offers the lowest aggregate 
amount for the first or base bid item, 
plus or minus (in order of listed pri-
ority), those additive or deductive bid 
items that provide the most features 
within the funds available. 

(2) Evaluate all bids on the basis of 
the same additive or deductive bid 
items. 

(i) If adding another item from the 
bid schedule list of priorities would 
make the award exceed the available 
funds, skip that item and go to the 
next item from the list of priorities. 

(ii) Add the next item if an award can 
be made that includes the item and is 
still within the available funds. 

(3) Use the list of priorities only to 
determine the low bidder. After deter-
mining the low bidder, an award may 
be made on any contribution if— 

(i) It is in the best interests of the 
Government; 

(ii) Funds are available at time of 
award; and 

(iii) The low bidder’s price for the 
combination is less than the price of-
fered by any other responsive, respon-
sible bidder. 

[65 FR 39706, June 27, 2000]

236.270 Expediting construction con-
tracts. 

(a) 10 U.S.C. 2858 requires agency 
head approval to expedite the comple-
tion date of a contract funded by a 
Military Construction Appropriations 
Act, if additional costs are involved. 
This approval authority may not be re-
delegated. The approval authority 
must— 

(1) Certify that the additional ex-
penditures are necessary to protect the 
National interest; and 

(2) Establish a reasonable completion 
date for the project. 

(b) The contracting officer may ap-
prove an expedited completion date if 
no additional costs are involved.

236.271 Cost-plus-fixed-fee contracts. 

Annual military construction appro-
priations acts restrict the use of cost-
plus-fixed-fee contracts (see 216.306(c)). 

[61 FR 7749, Feb. 29, 1996]
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